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Policies superseded by this document

This document replaces version 01.0 of UPR HR20, with effect from 14 January 2022.

Summary of significant changes to the previous version

Provisions have been reviewed and updated. Requirement for notifying and recording
sickness absence is clarified. Fit notes with recommended adjustments are addressed.

Absence management meetings and home visits are included. Accrual of annual leave while
on sick leave is confirmed. Guidance has been moved to appendices.

Glossary

A glossary of approved University terminology can be found in UPR GV08.
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1 Policy statement
1.1 The University has a legal responsibility for the health, safety and wellbeing of its

staff. It enacts this in many ways including a range of initiatives which encourage
staff to adopt a healthier and more balanced lifestyle. In return, the University
expects an acceptable level of attendance from its employees. It recognises the
need to manage staff absence sensitively and effectively to support the employee
and meet its own operational needs.
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The University operates beneficial sickness and leave conditions, determined by
continuity of service. It is important to review compliance with sickness procedures
and conditions; to explore the reasons for sickness absence in order to support
colleagues manage their sickness and reduce absence.

Purpose and scope

This policy details a framework for managing sickness absence and ill health
matters related to Long and Short-Term absence.

This policy outlines support available to colleagues and the possible consequences
of their failure to adhere to the standards expected by the University.

This policy should not interfere with the responsibility of managers to raise
informally any matter which gives cause for concern without recourse to the formal
procedure under this policy and without a specific formal note being made.

All matters relating to the application of this procedure will remain confidential
between the parties at all times.

Separate provisions apply in the case of probationary staff and also the Vice
Chancellor, Deputy Vice Chancellor, Group Director of Finance and Secretary and
Registrar.

This policy is in place to ensure, through effective management that:
i staff absence is kept to a minimum;

ii staff with health problems receive appropriate support through their manager,
Occupational Health and the Human Resources Department;

iii all staff are treated fairly and consistently in line with good employment
practice; and

iv Wherever practicable and appropriate, staff can be assisted to return to work
through agreed rehabilitation programmes.

This policy is concerned with an employee’s incapacity to meet required standards
of performance because of ill health (both long term absences and frequent
intermittent short-term absences from work) and about balancing the University’s
needs against the circumstances of the employee concerned.

It is a fundamental feature of this policy that there be regular and effective
communication and consultation with the employee throughout the period(s) of
absence so that they are clear about the possible consequences of continued
absence. Equally there is an expectation that the employee will keep their manager
informed about their particular circumstances, as far as it is practicable, and the
possibility and timescale for return or of further absence.

Employees have the right under the Access to Medical Reports Act 1988 (as
amended) not to disclose their medical report although this may inhibit the
employer’s attempt to gain helpful information from a general practitioner. In such a
case, the employer can advise the employee that there is a need to obtain
information regarding their health, and that continued employment will be assessed
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on the information available, and, if appropriate, can refer the employee to the
University’s Occupational Health service or an independent specialist.

It is essential that all matters relating to the application of these procedures remain
confidential to the parties concerned and those who need to know.

Unnecessary disclosure could result in disciplinary action on the grounds of
misconduct.

Return to work interviews should be carried out in accordance with APPENDIX D.

Salary payments in respect of sickness absence are outlined in APPENDIX E.

Notification/Certification Procedure

It is a requirement that staff notify their line manager at the earliest opportunity on
the first day of absence. Employees must state if the absence is because of an
accident at work (i.e. an injury sustained at work or on university business away
from work). Unless there are exceptional circumstances, this contact should be
made in person by telephone.

If an employee is absent for more than three working days, they should again
contact their line manager on the fourth day of absence, giving further details of the
nature and probable duration of the absence.

If the absence continues for more than seven calendar days, a fit note must be
obtained (normally from a GP) and sent to the line manager by the end of the eighth
calendar day and thereafter at regular intervals until the final certificate is issued.

The University reserves the right to require employees to obtain a fit note from their
GP for absences of any duration. The University will reimburse any costs incurred in
obtaining a medical certificate.

Fit notes with recommended adjustments

The University will give reasonable consideration to adjustments recommended by
a GP where it is stated that the employee is fit if certain adjustments can be made.
However, where the University is unable to implement suggested adjustments, the
employee will remain on sick leave in accordance with the fit note.

Sickness During Annual leave

Staff who fall sick whilst on annual leave or just before they are due to take annual
leave may take such time as sick leave and will be entitled to take the annual leave
days lost due to sick leave at a later date, provided a fit note is produced covering
those dates. If the sickness lasts less than eight (8) days, the employee will need to
obtain a private medical certificate at their own cost. In cases where the sick leave
falls at the end of the annual leave year, where a carry-forward of reimbursed
annual leave may be required, the individual must seek permission in the usual way
from their Head of SBU to carry forward this annual leave into the next annual leave
year.
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5.5

Failure to notify University of absence and/or failure to provide a medical
certificate

A failure to attend work without providing any reason, or any reasonable reason, will
be deemed an unauthorised absence from work which may result in disciplinary
action being taken and/or the withdrawal of pay. Should an employee fail to provide
a fit note from the outset of an absence or fail to maintain certification throughout
the period of absence, this will be considered an unauthorised absence from work
and the employee will be deemed to be in breach of their contract of employment.

It is expected in such circumstances for the line manager to make reasonable
efforts to contact an employee to establish their whereabouts and to check on their
wellbeing and log their attempts to do so.

Cases of unauthorised absence will be managed in accordance with the
University’s disciplinary policy and procedure UPR HRO2.

Dismissal

The decision to dismiss on the grounds of incapacity is not a medical one but a
managerial one - based, amongst other things, on medical opinion(s). However,
the absence of a medical diagnosis, or prognosis, does not in itself prevent
management action.

The Vice-Chancellor has the power to suspend or dismiss any employee and can
delegate these powers. In the case of professional staff, both these powers are
delegated to the Secretary and Registrar. In their absence, the power to suspend
or dismiss can be further delegated to a designated nominee - such action to be
confirmed in writing subsequently by the Vice-Chancellor or Secretary and Registrar
as appropriate.

General principles — Formal Stages of Procedure

The General Principles detailed makes provision for all aspects of the Managing
Sickness Absence & lll Health Policy - at all formal stages and levels - relating to
issues of Long Term and Short-Term absences.

The University will encourage a sensitive, constructive and timely approach to all
informal and formal matters.

For Long and Short-term absence concerns, managers have a responsibility to
bring any matters of concern to an employee’s attention without delay and offer help
and support (which may include acting, where reasonable, on information from GPs
and Occupational Health) before moving into the formal procedures detailed in this

policy.

No action under these procedures will be taken against any employee who is a
Recognised Trade Union representative until the circumstances have been
discussed with a full-time official of the Recognised Trade Union concerned.

A member of the Human Resources department will be consulted by management
at all stages of any case being considered under these procedures and will be
present at all formal review meetings.

5/33

University Policies and Regulations (UPRs)
© University of Hertfordshire Higher Education Corporation (2022)



Managing Sickness, Absence and lll Health Policy and Procedure - V02.0 UPR HR20
- Effective: 14 January 2022

5.6 As far as practicable there will be a programme of appropriate training for all staff
likely to be involved in using these procedures.

5.7 At every formal stage of this policy the employee will be informed in writing of the
stage at which the matter is being considered, advised of the nature and details of
the issue and will be given the opportunity to explain, respond and/or defend their
position.

5.8 At all formal stages the employee will have the right to be accompanied and
represented by a workplace colleague employed by the University or an employee
or official of a Trade Union. The role of such a representative does not permit them
to answer direct questions for the employee, but they may present the employee's
case and confer with the employee during formal proceedings.

5.9 An employee may choose to respond in writing in advance of any formal meeting
and will do this no later than 5 working days before the meeting.

5.10 The person hearing a case at each formal meeting will conduct the proceedings
according to the outline format in APPENDIX B.

5.11 If, for good cause, an employee is unable to attend a formal meeting, it will be
adjourned to a suitable alternative date, which may be within a week of the original
date or later if appropriate. If the employee is unable to attend the re-arranged
date, the Chair will decide whether the review meeting will take place in the
employee’s absence or exceptionally to re-arrange another suitable date provided
this does not unnecessarily delay the matter. If the employee is unable to attend
the further re-arranged date, the meeting will proceed in their absence, but the
employee’s representative (see 5.7) will have the opportunity to present the
employee’s case on their behalf. Any submission by the employee in writing, or by
their representative will be considered at the meeting.

5.12 Any action taken will be limited as follows:
[ An ORAL WARNING will normally last for 6 months.
ii A WRITTEN WARNING will normally last for 12 months.
iii A FINAL WRITTEN WARNING will normally last for 24 months.
iv DISMISSAL normally with notice.

5.13 Alternative action to dismissal, which may include demotion or re-deployment (with
no automatic protection of previous salary) within the University, may be considered
by the Chair at their absolute discretion following agreement with the employee.

5.14 Warnings given to an employee will be placed on their personal file in the Human

Resources Department. The warning will no longer be live after the specified period
has elapsed if no further sickness absence issues have occurred.
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7.1.1
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7.1.3

Monitoring and Trigger Points

Absence monitoring mechanisms are carried out over a rolling 12-month period.
Informal action should be considered by managers where the employee has been
away from work due to sickness for 6 or more days over a rolling 12-month period,
and formal action where the employee has been absent for 12 or more days and/or
four (4) or more occurrences over a rolling 12-month period.

These trigger points are for guidance only and the University reserves the right to
raise concerns with an employee at an earlier stage where there are reasonable
grounds for concern. It is hoped that close monitoring and discussions with an
employee concerning attendance will result in an improvement.

The application of trigger points is a stage in the process where reasonable
adjustments will be considered for employees who meet the threshold of disability in
accordance with the Equality Act 2010.

Incapacity due to lll Health
Long Term Absence from Work

Long term absence is normally defined as being a specific period or several periods
of absence in a rolling 12-month period (normally amounting to more than 4 weeks)
and is distinguishable from frequent intermittent absence in that it tends to be
continuous or connected and is usually traced to an underlying medical condition.
Alternatively, it may be known that the employee is likely to be absent for such a
period because of illness.

Following discussion with the employee, should it appear that there may be a long-
term effect on the employee’s ability to comply with their contract of employment,
the line manager, following consultation with the Human Resources Business
Partner (HRBP), will write to the Occupational Health department to seek advice.
The Occupational Health Department will, with the employee’s permission, obtain
medical reports. Management will not be given any details of these reports but will
be advised by the Occupational Health Physician as to:

i the nature of the illness;

ii the likelihood of the current level of absence recurring or some other illness
arising;

iii the employee’s expected date of return;

iv  whether or not the employee will be fit to resume full duties within a
reasonable timescale;

% if not, then what duties the employee may reasonably be expected to be able
to undertake; and

vi fitness for duties, with reasonable adjustments.
The employee may provide an additional medical assessment if they wish.
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7.1.6

7.1.7

Once advice has been received from the Occupational Health department, the line
manager and the appropriate HRBP will discuss the employee’s long-term
prospects of a return to full duties. Full consideration will be taken of the
requirements of the Equality Act 2010, in particular the duty to make any
reasonable adjustments.

Where the line manager and HRBP believe that continuation of the present contract
is doubtful, the following possibilities will be explored:

i temporary or permanent change of work pattern or methods within the same
department;

ii temporary or permanent change of post within the same department;
iii a suitable post elsewhere within the University;
iv reasonable re-training and/or rehabilitation;

v downgrading, providing the employee formally agrees to the change, with an
examination as to the impact on the individual’'s occupational pension;

Vi early retirement on the grounds of incapacity because of ill-health, subject to
the pension scheme regulations and rules. (Note: In cases of chronic ill health
and where the employee is a member of one of the University’s occupational
pension schemes an “ill health retirement” is an option that can be
considered. However, this is a decision based on medical opinion and relates
to ‘permanent incapacity’). If approved by the appropriate pension authority
(Teachers’ Pensions or the Local Government Pension Scheme) then it
allows the employee to be released with an immediate (often enhanced)
pension;

vii  termination of contract with notice (or pay in lieu of notice).

The line manager and the HRBP will formally meet with the employee and their
representative (if requested, see 5.7) to explore the options and, wherever possible,
agree a plan of action.

If the options outlined in 7.1.5 are not possible or practical and/or fail, or where it is
not possible to reach an agreement that termination should be by mutual
agreement, a report will be made to the Vice Chancellor or Secretary and Registrar
(or delegated member of the Chief Executive Group {CEG}) as appropriate. (See
Formal Stage 3 below).
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7.3.6

7.4

7.41

7.4.2

Absence Management Meetings in Long Term Sickness

Not to be confused with formal absence review meetings, absence management
meetings are undertaken in cases of long-term sickness absence (absences of
more than four (4) weeks) where the manager of a sick employee arranges to meet
with them on a pre-arranged basis to discuss their on-going absence. The purpose
is to establish reasons for the absence, explore what support may be needed to
enable a return (if appropriate) including occupational health referral as well as
updating the employee on developments within their SBU and how their work is
being covered. It is also an opportunity to agree on the frequency of contact and
how this might be achieved. The manager may undertake these meetings with HR
in attendance and the employee may wish to have a workplace colleague or union
representative in attendance (see 5.7). The frequency of these meetings will
depend on the duration of absence, interventions in place and whether a return date
is imminent.

Home Visits in Long Term Sickness

It is important for the manager to remain in contact with an employee on long-term
sickness absence to ensure that the employee's case is actively managed and not
left to drift.

While there are many ways in which contact with an employee on long-term
sickness absence can be maintained, where the manager wishes to undertake an
absence management meeting, one way of doing so is via a home visit. In cases
where the employee is incapacitated, too unwell to travel to the workplace or other
mutually agreed location and a videocall is not possible, a home visit may be
appropriate.

Home visits should take place only with the prior consent of the employee, be
planned and should take place at mutually agreed times. They should normally be
conducted by the employee's line manager and a member of HR. Where the
employee is female, at least one of the visitors should be female.

The employee may be accompanied during the visit if they wish, for example by a
family member, workplace colleague or Trade Union representative. Wherever
possible, the employee should, prior to the visit, let the manager know who will be
present.

If the employee does not feel well enough for a home visit, they should notify their
manager as early as possible.

If the employee would prefer the line manager not to visit them in their home,
another location (including the employee's workplace) may be mutually agreed.

Frequent intermittent (short term) absence from work

Frequent intermittent absence can be defined as persistent short- term absences of
4 or more occasions in a rolling 12-month period. These are absences that are
normally sporadic and frequently attributable to minor ailments, in many cases
unconnected.

The following sections, i.e. Informal Stage through to Formal Stage 2 inclusive,
relate only to managing frequent intermittent (short- term) absence from work.
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7.5

7.5.1

7.5.2

7.6

7.6.1

7.6.2

7.6.3

Informal Stage (frequent intermittent (short- term) absence from work)

In cases of frequent intermittent short-term absences from work, whether or not
covered by a medical or self-certificate, the line manager will meet with the
employee to discuss:

i the reasons for the absences;

ii to advise of the need for the individual to consider consulting a doctor to
establish whether medical treatment is necessary;

iii to identify whether there are any other underlying reasons for absences (i.e.
work related or domestic);

iv to decide what action can or should be taken;

v the Line Manager will make the employee aware of the consequences if there
is no improvement in the absence/attendance pattern.

A ‘Personal Support Plan’ (PSP) will be used to monitor the employee’s attendance
over a set period. The PSP will provide attendance targets, review schedule and
outline how the employee will be supported to improve their attendance. (See
template at APPENDIX H).

Formal stage 1 — absence review meeting

If the absence/attendance pattern does not improve, the line manager, following
consultation with the HRBP, may seek the advice of Occupational Health (if not

previously requested). Occupational Health will, with the employee’s permission,
obtain medical reports.

Management will be advised by Occupational Health:

i as to the likelihood of the current levels of absence recurring or some other
illness arising;

ii whether or not there is some underlying medical cause for these absences;
and

iii whether or not the employee is fit to undertake full duties and, if not, what
duties the employee may reasonably be expected to be able to undertake.
The employee will be given the details of their attendance record in writing in
advance and informed that the formal procedure is being invoked. The
manager should provide the employee with advance written notice and their
right to representation, confirm that Stage 1 of this procedure is being invoked
and provide timings for the review meeting (normally within 10 working days).

The line manager, accompanied by the appropriate HRBP, will conduct the meeting
with the employee to:

i discuss the report from the Occupational Health;

ii explain the impact that the frequent intermittent short-term absence is having
on the employee’s department; and
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iii outline in what respect the employee’s attendance fails to meet an acceptable
standard and discuss with the employee any other relevant matters.

7.6.4  The employee will be given the opportunity to respond.
7.6.5 The Line Manager will then decide whether or not:

i to take NO FURTHER ACTION, in which case they will confirm this outcome
in writing to the employee; or

i to issue an ORAL WARNING which will be confirmed to employee in writing;
or

iii the absence/attendance pattern is unacceptable and therefore a WRITTEN
WARNING is appropriate.

7.6.6  The outcome of the meeting will be confirmed in writing and the employee will be
advised of their right of appeal, outlined in APPENDIX C.

7.6.7 The required level of attendance and the timescale within which improvement is
expected (normally no more than 8 working weeks) will be outlined and a Personal
Support Plan put in place.

7.6.8 Atthe end of the agreed period for improvement, the manager will hold a meeting
with the employee to discuss progress and the support plan.

7.6.9 If the employee’s attendance has improved sufficiently that they now meet the
required standard, this will be confirmed in writing, and possibly a further review
meeting will be arranged to check that this is sustained. If, however, the employee’s
attendance remains below the required standard, the employee will be informed
that further action will be taken under Formal Stage 2 of this procedure.

7.7 Formal Stage 2 - Formal Absence Review Meeting

7.7.1  Where the level of attendance does not improve, and investigations indicate that the
employee’s attendance is unlikely to improve, a Formal Stage 2 meeting will be
arranged. The line manager will prepare a report (see APPENDIX G) and submit
this to the Senior Manager.

7.7.2 The employee will be provided with details of the concern about their attendance
and made aware that Stage 2 of the procedure is being invoked. The employee will
be invited to attend a formal review meeting (normally within 10 working days) and
given the right to representation.

7.7.3  The Senior Manager will chair the meeting (with HR in attendance) and discuss the
poor attendance/frequent absences and the consequences should this not improve
with the employee.

7.7.4  The employee will be made aware that unless a level of attendance that is
satisfactory to the University is achieved, further action could be taken which could
lead to dismissal.

7.7.5 Atthe meeting, the employee will be given the opportunity to respond to the
evidence presented.
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7.7.6

7.8

7.8.1

7.8.2

7.8.3

7.8.4

7.8.5

7.8.6

7.8.7

7.9

7.91

The Chair will then decide whether or not to:

i TAKE NO FURTHER ACTION; or

i ISSUE A WRITTEN WARNING (if not issued at Stage 1); or
i ISSUE A FINAL WRITTEN WARNING.

Written Warnings

Any Written Warning and Final Written Warning will set out the required level of
attendance and the timescale within which improvement is expected.

The employee may be required to improve attendance immediately or over a period
of time (normally no more than 8 working weeks). The employee will be issued a
further support plan.

The employee will be warned of the possible consequences of a failure to improve
or in the event that further shortcomings are identified.

A review date will be set when progress can be assessed.

At the end of the agreed period for improvement, the manager will hold a meeting
with the employee to discuss progress.

If the employee’s attendance has improved sufficiently that they now meet the
required standard, this will be confirmed in writing, and possibly a further review
meeting will be arranged to check that this can be sustained.

If, however, the employee’s absence/attendance pattern remains below the
required standard, then the employee will be informed that Stage 3 of this policy will
be invoked which may result in their dismissal.

Formal Stage 3 — Formal Absence Review Meeting

(For Long Term Absence cases see sections 7.1, 7.2 and 7.3 above.)

In the case of frequent intermittent absence, having completed Formal Stage 2 of
this procedure, or in the case of long-term absence, where the employee’s
absence/attendance pattern remains below the standard required, or falls below the
standard required during the following 12 months after a warning, the Line Manager
will prepare a statement of case outlining such matters as:

i performance;

i health record;

iii likelihood of change in attendance;

iv availability of alternative work; and

v the impact of past and future absence on the service and comparative data,
as appropriate.
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7.9.2

7.9.3

7.94

7.9.5

7.9.6

7.9.7

7.9.8

8.1

8.2

The employee will be provided with details of the concern and right to
representation. They will be notified that Stage 3 of this procedure is being invoked
and that dismissal is a possible outcome and provide timings for the review meeting
(normally within 10 working days).

Where, in the case of Long Term Absence, the alternative possibilities outlined
previously are not possible or practical and/or fail, or where it is not possible to
reach an agreement that termination should be by mutual agreement, a report (see
APPENDIX G) will be made to the Member of CEG.

The employee will be provided in advance with any documents which are to be
produced at the formal stage 3 review meeting.

Any written evidence to be submitted by the employee in response to the concern
must be received at least 5 working days in advance of the review meeting.

The Vice Chancellor or Secretary and Registrar may delegate their authority to
chair the review meeting to a panel of three members of the Chief Executive Group
(CEG) in accordance with the format outlined in accordance with the format outlined
in APPENDIX B.

The Chair of the panel will decide whether or not to:

i TAKE NO FURTHER ACTION,; or

ii EXTEND THE PERIOD OF REVIEW and require further monitoring; or

iii TO TAKE FURTHER ACTION (which may include demotion or re-deployment
within the University following agreement with the employee as an alternative
to dismissal); or

iv DISMISS - this will normally be with notice.

The employee will be informed in writing of the decision and the reasons for it and

of their right of appeal to the Director of Human Resources. (Please see APPENDIX
C).

Right of appeal

An employee will have the right of appeal against any penalty imposed under this
policy and procedure. The person(s) hearing the appeal will not have been involved
in the original decision to issue a penalty and will follow the procedures detailed in
APPENDIX C.

All Appeal hearings will review the earlier decision based on the submissions made
by the employee and management. It will not be conducted as a total re-hearing of
the evidence made when the initial decision was taken but be concerned with:

i reviewing the application of the procedures (evidence of procedural or
administrative irregularity);

ii whether or not the sanction is proportionate; and

13/33

University Policies and Regulations (UPRs)
© University of Hertfordshire Higher Education Corporation (2022)



Managing Sickness, Absence and lll Health Policy and Procedure - V02.0 UPR HR20
- Effective: 14 January 2022

9.1

9.2

9.3

9.4

10

11

iii considering any new material evidence not available or produced at the
original review meeting.

Consistency across the University

In order that line managers act fairly and consistently some broad monitoring
mechanisms are outlined in this policy, and these should be used by managers as a
starting point in considering whether any action or any further investigation is
required. They enable managers to identify issues early, thus providing the
appropriate support as soon as possible and enabling employees, through advice
and guidance, to improve their pattern of attendance.

The University is committed to dealing fairly and sympathetically with employees
who are absent from work for long periods because of ill health. It aims to assist

employees on long-term sick leave with their rehabilitation and eventual return to
work.

The University understands that an employee may have a health condition or injury
that means that they are not fit for work, and that the employee's recovery may be a
slow process. However, we must also pay due regard to our operational needs. The
absence of an employee on long-term sickness absence can damage efficiency and
productivity and place an additional burden on the employee's colleagues.

The organisation will consider dismissing an employee on long-term sick leave only
after it has made all reasonable and practicable attempts to support their return to
work, including consideration of any reasonable adjustments if the employee has a
disability.

Phased return to work

A phased return to work may be agreed where an employee has been absent from
work due to sickness for an extended period of time. Normally this phased return
would last a maximum of 8 weeks during which time the employee would remain on
full pay. Normally Occupational Health (OH) will advise on such a plan, and it is
important that it is agreed by the line manager and employee in advance of their
return. Should a longer period be required this would normally indicate a long-term
contractual change and a reduction/amendment to pay.

Accrual of Annual Leave while on Long-Term Sick
leave

UK employment legislation specifies that annual leave continues to accrue while an
employee is on sick leave (but only a maximum of 20 days can be carried forward
to the next annual leave year.) Bank holidays and university days do not accrue
while on sick leave.

Accrued annual leave may be taken during an employee’s period of certified
sickness with the employee requesting to take annual leave while on long-term
sickness absence (holiday pay will be paid rather than sick pay), however, the
period of sickness remains continuous.
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11.3

11

12.1

12.2

With exceptional agreement, a full-time employee may carry over a maximum of 20
days annual leave to the next leave year. The carried over days must be taken
immediately following the end of the sickness absence, except where an alternative
is agreed by the employee’s manager.

Where the employee leaves employment with the University following a period of

sickness and where the accrued annual leave has not been taken, the employee

will be paid for the outstanding leave, subject to a maximum carry-over of 20 days
for a full-time employee.

Disability and Reasonable adjustments

A disability is defined as ‘a mental or physical impairment that has a substantial and
long-term adverse effect on a person’s ability to carry out normal day to day
activities’. Long term normally means 12 months or more. Special conditions apply
to progressive ilinesses such as cancer, HIV, and Multiple Sclerosis, as well as
conditions that fluctuate such as Chronic Fatigue Syndrome and epilepsy. These
illnesses would normally be defined as disabilities.

When an employee has a disability, the University has a duty to put reasonable
adjustments in place to enable that employee to do their job. Occupational Health
will normally advise as to what these might be and they could include a reduction in
working hours or an adjustment to working hours (with appropriate reduction to
salary), a temporary or permanent move to an alternative post, or the reallocation of
some duties to another employee. We are not obliged to implement adjustments,
only those we consider reasonable; however, should we refuse them we must be
able to justify this. Additionally, when making such changes it is important to
consider the impact of the changes on the job required, as well as the impact upon
the rest of the team.
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Flowchart for managing Sickness, Absence and Ill Health

Flowchart for Managing Sickness Absence and lll Health
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Appendix A — Absence Management Guidance

1 The University recognises the need to manage staff absence sensitively and
effectively so as to support the individual and meet its own operational
requirements.

2 Line managers should ensure that they are aware if their direct reports are absent
and the reason for that absence.

3 In many cases their knowledge of the employee and the reason for the absence will
lead them to conclude that no action other than a welcome back conversation is
required.

4 In some cases, however, both the number and pattern of the absences may be of

concern and so a meeting would be appropriate. In this event, the meeting would
be convened in line with the procedure as outlined in this policy.

5 In deciding whether an informal or a formal meeting is required line managers must
consider:
i reason(s) for absence;
ii any underlying health problem or disability;
iii length of service and overall attendance pattern;
iv any mitigating circumstances (e.g. family situation);
% any formal warnings issued to date and the level of warning issued;
Vi advice received from Occupational Health, the Equality Unit or Human

Resources if the absence is due to a disability.

6 The aim is that at every stage the line manager will consider any factors that an
individual puts forward about their absence and take these into account. So, for
example, if an employee informs their line manager that they have to take time off
because of an injury, a formal meeting and warning are unlikely to be appropriate,
while an informal meeting to discuss how they are and any support required would
be far more appropriate.

7 When considering their course of action, the line manager must also consider:

i a referral to Occupational Health;

ii short or long-term reasonable adjustments;

iii contacting the Equality Office for advice on disability-related adjustments,
mental health issues and other equality matters;

iv making the employee aware of the confidential 24-hour Helpline (Employee
Assistance Programme — EAP);

v discussing the situation with their HRBP.

8 It must be remembered that any support provided is always based on the needs of
the individual and that “one size” does not fit all.
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Appendix B - Formal Sickness review meetings format

1 The Chair will outline the status of the review meeting; their role (and the role of the
panel if Stage 3); the role of the HR representative present; explain what will
happen; introduce all parties present and check that all parties have had the
documents to which reference will be made by either side.

2 Management will present its case - the nature of the concern and the findings. The
employee and/or their representative (see 5.7) will have the opportunity to ask
questions in relation to the management case. The Chair, panel members and HR
representative will have the opportunity to ask questions.

3 The employee or their representative will put forward their case - in the presence of
management with management having the opportunity to question, followed by the
Chair, panel members and HR representative The employee should answer
questions directly put to them.

4 Management will sum up its case.
5 The employee or their representative will sum up their case.
6 All parties, other than the Chair, panel members and the HR representative, will

withdraw. The Chair/panel will deliberate, only recalling management or the
employee where there remain points of uncertainty on evidence already given. If
recall is necessary, both parties will return.

7 The Chair/panel will make their decision or may decide that an adjournment is
necessary for them to reflect further upon the evidence, and in either event recalls
management and the employee, plus their representative, to receive the decision
and the reasons for this.

8 The decision will be confirmed in writing with details of the appeals process, as
appropriate and usually within 5 working days.

(Note for guidance:

Exceptionally and by mutual agreement the format of the review meeting can be
amended provided that the General Principles are adhered to.

a No tape recording of proceedings is permitted.
b Adjournment requests will not be unreasonably withheld.

C Nominated notetakers will take notes of the proceedings and these will be
kept for record purposes and only circulated in the event of a subsequent
appeal. It is therefore the responsibility of the employee and/or their
representative to retain their own notes of the meeting.)
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Appendix C - Appeals

1

10

11

12

13

An employee, against whom a sanction has been issued, will have the right of
appeal. The next level of Line Manager/Senior Manager will conduct the appeal
hearing. Any appeal should be submitted to the Director of Human Resources or
nominee. All appeals must be lodged in writing within 10 working days of receipt of
written confirmation of the sanction. Appeals will be heard as soon as is reasonably
practicable (see below).

State the reasons for appeal.

The Director of Human Resources (or nominee) will give the employee a minimum
of 10 working days’ notice of the appeal hearing stating place, date and time.

The Director of Human Resources (or nominee) will inform the original deciding
manager that an appeal has been lodged.

The appeal hearing will review the earlier decision based on the submissions made
at the appeal.

The appeal will not be a re-hearing of the review meeting but concerned with the
application of procedures, looking at any new evidence, not reasonably available at
the time of the original review meeting, that may be brought forward and
determining the proportionality of the penalty to the issue of concern.

Both the employee who is appealing and the manager who made the original
decision must submit all evidence or documents to which reference will be made at
the hearing, including where the case for appeal relates to new evidence not
reasonably available at the time of the original review meeting, the names of any
witnesses it is proposed to call (or witness statements where a witness is not to be
called). This should be no later than 5 working days before the date set for the
hearing to the Director of Human Resources (or nominee) for simultaneous
distribution to all parties. Papers not submitted by this date will not normally be
eligible for consideration.

The employee (or their representative, see 5.7) will present their case and introduce
any new witnesses.

Both parties will be provided with the opportunity to ask questions.

Both parties will have the opportunity to summarise their case if they so wish. The
employee being first.

Nominated notetakers will take notes of the proceedings and these will be kept for
record purposes. It is therefore the responsibility of the employee and/or
representative to retain their own notes of the hearing.

The Chair of the meeting will review the appeal with support from Human
Resources before determining a final decision. This may be given on the day and
advised to both parties or where further consideration is required will be confirmed
later in writing normally within 5 working days.

The decision will be final.
(Note for guidance:
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14

141

14.2

14.3

14.4

14.5

14.6

14.7

a Exceptionally and by mutual agreement the format of the hearing can be
amended provided that the General Principles are still followed.

b Witness statements and questioning will be limited to half an hour per witness.
C No tape recording of proceedings is permitted.

d Requests for adjournments by either party will be at the discretion of the chair
and not unreasonably withheld.

e A notetaker will be in attendance of the proceedings and notes will be kept for
record purposes and only circulated in the event of a subsequent appeal.

f It is therefore the responsibility of the employee and/or representative to retain
their own notes of the hearing.)

Appeal Against Dismissal

Appeals against Dismissal should be submitted, in writing, to the Director of Human
Resources within 10 working days of receipt of the review meeting outcome.

The Vice Chancellor or nominee will chair an appeal hearing as soon as possible
and normally within 15 working days.

A hearing panel will consist of the Chair (Vice Chancellor or nominee) and 3
members of CEG. The panel members will have had no former involvement in the
case.

The Chair will be supported by an HR representative.

The hearing will review the previous decision, based on submissions made by the
employee and the Chair of the original Stage 3 review meeting.

It will not be a re-hearing of the review meeting but concerned with procedural
integrity and whether the outcome was fair and reasonable. The decision will
normally be confirmed in writing within 5 working days of the appeal hearing.

The decision will be final.

(Note for guidance:

a It must be made clear at the outset who will be presenting the employee’s
case to the Appeal Hearing — either the employee or the representative (see
5.7), but not both.

b If the employee has been dismissed without notice and re-instated on appeal,
the re-instatement will take effect from the date of the original dismissal and
no loss of earnings will be incurred.

C No tape recording of proceedings is permitted.

d Requests for adjournments by either party will be at the discretion of the chair

and not unreasonably withheld.
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e A notetaker will be in attendance of the proceedings and notes will be kept for
record purposes only and may be used in response to any subsequent
employment tribunal or legal action.

f It is therefore the responsibility of the employee and/or representative to retain
their own notes of the hearing.

g If the Branch Secretary/President of a recognised trade union objects to a
specific member of an Appeal Against Dismissal Panel being on that panel,
the Trade Union should, in the first instance, raise this (via the Director of
Human Resources) with the Vice Chancellor and if agreement is not reached,
they may raise this (again via the Director of Human Resources) with the
Chair of the board of Governors.)
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Appendix D - Return to work interviews

1 This guidance designed to help line managers conduct a return-to-work interview
with employees who have been absent from work due to ill health.

2 Wherever appropriate, the line manager should informally meet with the employee
on the day they return to work, or as soon after as possible. The interview must be
held in private and be handled in a sensitive and professional manner.

3 Whilst it may not be appropriate to hold an interview after every absence it is
important for managers to be consistent in their approach to conducting return to
work interviews across their team/department. Consistency provides fair and
transparent treatment of staff as well as generating greater employee engagement
in the process.

4 Purpose
The purpose of a return to work interview is to:

i welcome the employee back to work;

ii ensure they are able to return to full duties. If not to identify any actions
needed to support a full return to work;

iii identify and confirm the reason and length of the absence;

iv listen to any issues (work-related or otherwise) identified by the employee that
may be causing or contributing to the absence and take appropriate action;

v to discuss and/or identify any adjustments to the workplace/hours/duties that
may reduce/eliminate absences and support their return to work;

Vi update them on what they may have missed whilst they have been absent
from work.

5 Preparation
The line manager should:

i ensure a private meeting space is available and that there will be no
interruptions;

ii check the employee’s records for both current and previous absences and if
appropriate take an up to date record with you to the meeting;

iii be prepared to discuss any trends or patterns of absence;
iv. work out in advance what questions to ask and points to cover (see below);

v if appropriate seek initial advice from e.g. Occupational Health, HR or the
Equality Office. In cases of long-term sickness absence, it will normally be
appropriate to ensure that the employee is referred to Occupational Health
before their return to work so that any recommendations and support can be
discussed and put in place immediately upon their return;
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Vi remember this is not a formal meeting — it is about trying to establish facts and
ensure the necessary support is in place;
vii  approach the meeting with an open mind and no prejudgments;
viii  be prepared to make notes of what is discussed and agreed, and to share
these with the employee.
6 Content

The length and content of the return to work interview will depend upon the nature
of the absence. However, as guidance the manager will normally:

vi

Vii

viii

Xi

Xii

Xiii

confirm the length of the absence; if the absence is longer than 7 days ask
them to produce a doctor’s certificate, if not already provided;

let them know they were missed and acknowledge employees return to work;
ask about the employee’s illness to determine the cause of the absence;

ask whether the employee’s health problems are work related. If so discuss
both the employees and managers concerns and agree on how these can be
addressed;

provide an opportunity to discuss any concerns (work-related or otherwise);

be sensitive to employee’s feelings where personal problems and illnesses
are involved;

where there are conflicting evidence/statements, ask for an explanation in
order to establish the facts;

place current absence in the context of previous absences and consider
whether there are any patterns or trends that need to be addressed;

determine whether any help or support, including reasonable adjustments, is
needed that may help reduce/eliminate future absences (see below for further
information on support available);

discuss the effect of the absence on the operational efficiency of the
department;

if appropriate refer to this policy and make the employee aware that high
levels of sickness absence may lead to formal action being taken;

provide an update on any developments in the department;

make and keep on file an accurate written note of the meeting.
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7

7.1

7.2

7.3

8.1

8.2

Formal Action

Having reviewed the employees’ sickness absence record and discussed all the
facts with them, if the line manager feels that more formal action should be taken
then the relevant sections as outlined in this policy document should be followed.
This should not be dealt with as part of the return-to-work interview, but at a
separate meeting.

Do not use the return-to-work interview to deal with other issues such as
misconduct or performance issues. If the line manager feels this is part of a general
pattern of unacceptable behaviour this should be dealt with after the return-to-work
interview and in line with the relevant policy.

If the line manager considers that formal action is appropriate, they should contact
the relevant HRBP for advice and support.

Support

It may be appropriate to take action to support an employee to help
reduce/eliminate absences, and these options may be discussed in the return-to-
work interview. They include:

i a referral to Occupational Health;
ii short or long term reasonable adjustments;

iii contacting the Equality and/or Disability Unit for advice on disability related
adjustments, mental health issues and other equality matters;

iv making the employee aware of the confidential 24-hour Helpline;

v making the employee aware that the University has a Counselling Service
which they can access.

Even when staff are certain that they need no support, it is advisable that managers
still involve Occupational Health as their professional expertise can often anticipate
issues that neither the individual or manager are aware of. They may also be able
to suggest particular support that would be appropriate. It must be remembered
that any support needed is always based on the needs of the individual and that
“one size” does not fit all.

The Return-to-Work discussion form can be found on HertsHub.
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Appendix E - Recording of and payment for sickness
absence

1

5.1

5.2

When a line manager receives notification that a member of their staff is absent,
they must forward the details of the absence to the HR System Superuser — a list of
Superusers can be found on Hertshub. Details must include date of absence and
reason for absence.

If the period of absence exceeds seven calendar days, the employee must obtain a
fit note from their GP and send the original copy to their line manager.

On receipt of a fit note the line manager must retain a copy for the employee’s file
and forward the details of the absence to their HR System Superuser to log on the
HR system. Details must include dates and reason for absence. The hard copy fit
note must be returned to the employee for their records.

On return to work the line manager should conduct a return to work interview with
the employee and complete a return to work form for this purpose. A return-to-work
form is available on HertsHub.

Payment for sickness absence

Payment for absences due to sickness or accident is subject to compliance with the
above procedure and:

[ whether the employee is eligible for Statutory Sick Pay (SSP). (However
even if they are not eligible for SSP then they may still be eligible for sickness
benefit from the Job Centre Plus, which is part of the Department for Work
and Pensions);

ii whether the employee is eligible for University of Hertfordshire occupational
sick pay.

As each of the above elements of pay has its own rules on eligibility it is possible for
staff to receive both/only one/neither of the above during a period of absence due to
sickness.

Statutory Sick Pay

If an employee is sick for 4 or more consecutive days they may be entitled to
Statutory Sick Pay. If they are not eligible they will receive written notification from
the Payroll team explaining why they are excluded. Statutory Sick Pay is payable
for 28 weeks after which time staff will be issued with an exclusion form by the
Payroll team, which will enable them to claim any further benefit due direct from the
Department of Work and Pensions. Statutory Sick Pay will appear payslips under
the heading "SSP" and is subject to all normal deductions.

Industrial Injury and Industrial Injury Benefit

If you have an accident at work you must complete an online Accident Report Form
available on Hertshub' in order to receive sick pay and/or Industrial Injury Benefit.

https://hs-system.herts.ac.uk/
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8

10

10.1

10.2

10.2.1

Other Accidents

If you are absent as a result of an accident outside of work, you will not be entitled
to UH sick pay if damages are receivable from a third party in respect of the
accident. In this event the University may, having regard to the circumstances of the
case, advance you a sum not exceeding the sickness allowance provided under the
UH sick pay scheme, subject to you undertaking to refund the University the total
amount of your sick pay, or the proportion thereof represented by the amount of
damages received. Any period of absence where a refund is made in full will not be
recorded for the purposes of this scheme but will be recorded as sickness absence.
Where, however, the refund is made in part only, the University may at its discretion
decide to what extent, if any, the period of absence may be so recorded.

Paid sickness absence entitlement

Staff are entitled to receive sick pay as follows:

During the first year of service Full pay for 1 month and after completing
four calendar months' service, half pay for 2
months

During the second year of service  |Full pay for 3 months and half pay for 3
months

During the third year of service Full pay for 4 months and half pay for 4
months

During the fourth and successive Full pay for 6 months and half pay for 6

years months

Salary Payments During Phased Return to Work Following Long Term Sick
Leave

Context

Evidence shows that if staff have had a period of long-term sickness then a
successful return to work is more likely to happen if an appropriate return to work
plan is put in place. Even when staff are certain that they need no support, it is
advisable that managers still involve Occupational Health as their professional
expertise can often anticipate issues that neither the individual or manager are
aware of or they can suggest particular support that would be appropriate. It must
be remembered that any support needed is always based on the needs of the
individual and that “one size” does not fit all.

Putting a Phased Return Plan in Place

The recommendations from Occupational Health will be put into a Return to Work
Plan that is shared with the manager and may include recommendations such as
reduced hours initially, building up to the full contracted hours over a period of
weeks, changes to work stations, home working, changed hours to avoid rush hour
traffic, etc. Managers should discuss the recommendations with the returning
member of staff and work out how these should be implemented in the workplace.
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10.2.2

10.2.3

10.3

10.3.1

10.3.2

10.3.3

10.4

10.4.1

10.4.2

In most cases it should be possible for staff to have succeeded in a return to their
full contractual hours and duties within 6 to 8 weeks. In exceptional cases, a longer
period may be needed. This will be identified by the Occupational Health service
and managers should take this into account when forward planning the work of the
department. However, pay will normally only be made a full rate for a period of up
to eight (8) weeks (see below), after which ongoing reasonable adjustments
(including, if appropriate, part- time working with concomitant pro rata payment
being made) should be introduced.

Managers should consult their HRBP after six (6) weeks of a phased return, if a full
return to work has not yet been achieved.

Payments:

When staff return from a period of long term sickness they will receive full pay, even
if they are returning to reduced hours as part of a phased return to full contractual
working. Payment of the full contractual salary should continue for the period of the
phased return but will normally be limited to a maximum of 8 weeks.

If for any reason the returnee cannot/does not want to resume the full contractual
duties and hours after this period then they will not normally continue to receive full
salary and managers must notify payroll of the fraction that they are actually
working, unless other arrangements are made. You may want to discuss various
options with your HRBP

Consideration may be given to payments in excess of that stated above depending
upon the precise facts of each case but any such additional payments must be
discussed with your HRBP and authorised by the Director of Human Resources to
ensure the consistent application of the guidance.

Reasonable Adjustments:

If the returnee has a disability, then consideration must be given to reasonable
adjustments as required under the terms of the Equality Act. Managers must
consider the situation and take into account all the circumstances of the department
and their other staff, as well as that of the disabled employee. For a short period
(as above for a phased return) it will usually be possible to allocate duties to other
team members. For longer periods this might put unreasonable stress on the
remaining team members. Where a member of staff moves, either permanently or
for a fixed period, to a part-time or fractional contract, the salary saved can be re-
allocated to bring in additional support for the department.

When considering what a reasonable adjustment is, managers should remember
that the purpose of the adjustment is to allow the employee to do “the job”. This
might mean changing or adapting physical premises or providing specific types of
equipment. It might also mean providing practical changes e.g. allowing for flexible
working patterns, providing rest breaks during the day or adapting policies and
practices. However, it is not reasonable to continue paying a full salary to someone
who is unable to complete the full contractual duties and /or hours of their job. In
this case, if the employee is unable to carry out their job for reasons related to their
disability and where no reasonable workplace adjustments can be found to
overcome these difficulties, the manager must refer to the University’s Managing
Poor Performance Policy or to relevant sections within this policy document.
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10.4.3 If this is the case then the options would include:

[ a temporary or permanent change of post within the same department — this
could be a change to a part-time or fractional post if this is appropriate;

i identifying a suitable post elsewhere within the University reasonable training
or rehabilitation;

iii downgrading the post (providing the member of staff formally agrees to the
change);

iv taking early retirement if this is available under the terms of the employee’s
pension scheme;

v termination of the contract with notice or a payment in lieu if appropriate.
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Appendix F - Definitions of Terms Used

‘Incapability” situations where the employee’s inability to meet
required standards of work is attributable to their ill-
health (both long term absences and frequent short-
term absences from work).

‘Short-term sickness short-term sickness is defined as 6 or more days or 4
occasions over a rolling 12-month period; or more
formal action where the employee has been absent for

12 or more days in a rolling 12-month period.

‘Long-term sickness’ long-term sickness is defined as a continuous period
of sick leave of four or more weeks in a rolling 12-
month period.

‘Disability’ this covers both mental and physical impairments that
have a substantial and long- term adverse effect on a
person’s ability to carry out normal day-to-day
activities as defined by the Equality Act 2010. Long
term in this context means a condition that has lasted
or is expected to last for at least 12 months. Special
rules apply to progressive conditions such as cancer,
HIV and Multiple Sclerosis. Fluctuating conditions
such as Chronic Fatigue Syndrome or epilepsy that
have a substantial adverse effect for short periods but
are likely to reoccur are also recognised as disabilities.

‘Line Manager’ is the person to whom a member of staff reports or is
directly responsible.

‘Recognised Trade Union’ is a trade union formally recognised by the University
for the purposes of collective bargaining (i.e. The
University and College Unions (UCU) and UNISON).

‘Senior Manager’ is the next level of Line Manager, or a CEG member.

‘CEG’ Chief Executive Group.
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Appendix G — Statement of Case — Template

Note: Use of this template is not mandatory but has been provided for illustration
purposes.

Management Report — Managing Sickness Absence and Il Health

[Name of individual]

Date: [1
Author: [1
A Introduction and purpose

[NAME] has been employed by the University of Hertfordshire since [DATE] in the position of
[JOB TITLE] and currently works [INSERT] hours a week. [NAME] is currently receiving sick
pay until [DATE] or [NAME] exhausted their sick pay entitlement on [DATE].

The purpose of the report it to summarise [NAME]'s attendance record to date and detail the
impact that this has had on the SBU. This process is being carried out in accordance with
UPR HR20.

B Background

[Details of how report commissioned and relevant dates: start date, type of work, work
pattern etc]

C Method of Review

[In this section, set out what you did; the structure of the review meetings, the dates you met
and your approach. This doesn’t need to be a very long section, but it needs to be very clear
that this review has been very carefully structured and what your role as the line manager
has been.]

Date Information

D Findings

[Details of issues and how these have tried to be resolved. Make sure meetings, probation
reviews etc are summarised here — you can attach the notes/forms as appendices if you
wish]

[What impact this caused to colleagues and service? Dates? More recently what have you
been dealing with? Impact?]
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E Support/accommodation given

[What support has been put in place/considered? Details of what the employer/manager has
provided to the employee to help them What support/adjustments have been put in place?
Over what period has this been tested? If any adjustments haven’t been implemented, why
not?]

F Summary/Conclusions

[This is where you weigh the information found versus the support given and provide a
summary of key themes. Structure-wise, lay this out however works but make sure it is
easily followed. This section can refer to appendices but doesn’t need to if you've already
done that above.]

[You will need to substantiate why you are moving to formal stage 3 of the procedure. A
reason may be that you have exhausted all levels of support and that this is no longer
sustainable to due team/colleagues picking up work over and beyond their normal duties,
this is now having an impact on service delivery because... ]

G Recommendations

In light of the above, | am recommending that a termination on the grounds of ill health
capability is considered by the panel.
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Appendix H — Personal Support Plan — Template

Note: Use of this template is not mandatory but has been provided for illustration purposes.

Description of the sickness absence:

As at <DATE> your sickness absence total is (include total number of sickness days and

occasions).

Aim of the Personal Support Plan:

To reduce your level of sickness absence to be in line or below the University average of

XXX days.

Plan Start Date:

<START DATE>

Plan End Date:

<END DATE> this will normally be UP TO 8 weeks

Improvement Objectives
What, specifically must
the individual do to
improve their attendance
to meet expected
standards?

Success Criteria Additional Support Review Schedule

How will you know when Required When will progress against the

the expected standards What additional improvement objective be reviewed?
have been met? development or support How wiill evidence of progress be

does the individual require collected? Who will review progress?
in order that they are able to
achieve the expected
standards?

Objective Outcome
When will the final
review of the plan be
undertaken and by
whom? What is the
final outcome? What
action will be taken if
expected standards
are not met?

Signed and agreed by Line manager:

Overall outcome if plan objectives are achieved / not achieved:

the University’s Managing Sickness policy.

If plan objectives are achieved and sustained, no further actions will be required.
If plan objectives are not achieved, action may be considered under the Formal stage (1/2) of
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Improvement Objectives
What, specifically must
the individual do to
improve their attendance
to meet expected
standards?

Success Criteria

How will you know when
the expected standards
have been met?

Additional Support
Required

What additional
development or support
does the individual require
in order that they are able to
achieve the expected
standards?

Review Schedule

When will progress against the
improvement objective be reviewed?
How will evidence of progress be
collected? Who will review progress?

Objective Outcome
When will the final
review of the plan be
undertaken and by
whom? What is the
final outcome? What
action will be taken if
expected standards
are not met?

Signed and agreed by Staff member:

Date plan implemented: <Date of agreement>

Sharon Harrison-Barker
Secretary and Registrar
Signed: 14 January 2022

Alternative format If you need this document in an alternative format, please email us at governanceservices@herts.ac.uk or telephone us on

+44 (0)1707 28 6006,
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