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Adoption and Leave Pay

UPR HR22 version 01.0

Policies superseded by this document

This is the first version of this document, effective from 13 December 2021.

Summary of significant changes to the previous version

This is the first version of this document and should be read in full.

Glossary

A glossary of approved University terminology can be found in UPR GV08.
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1 Policy Statement
1.1 This policy sets out the rights of employees to adoption leave and pay.
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2.2

2.3

Alongside the statutory rights that staff have when adopting children, the University
will give occupational rights to pay and leave, subject to length of service, in a
similar way to the rights given for Maternity Leave.

The University recognises that, from time to time, employees may have questions
relating to their Adoption rights. It is the University’s policy to encourage open
discussion with employees to ensure questions can be resolved as quickly as
possible. If an employee becomes pregnant, they should clarify the relevant
procedures with Human Resources to ensure that they are followed correctly.

This policy also applies to staff entering into an arrangement with a surrogate
mother which results in them adopting a child.

Entitlement and Eligibility

To qualify for Statutory Adoption Pay you must have been:
i matched with a child for adoption by an adoption agency and;

i employed by your present employer without a break for at least 26 weeks up
to and including the week the adoption agency told you that you had been
matched with a child for adoption

To qualify for Occupational Adoption Pay you must have been:
i matched with a child for adoption, normally through an adoption agency and;

i employed by the University of Hertfordshire without a break for at least 52
weeks up to and including the week the adoption agency told you that you
had been matched with a child for adoption

You won’t normally be able to get statutory or occupational adoption leave or pay if
you are becoming a special guardian, adopting a stepchild or entering a private
adoption agreement. Consideration will be given if there are exceptional
circumstances that indicate that access to Adoption Leave and pay is reasonable in
circumstances that do not fall in the standard qualifications given above; e.g.
adopting a child related to you via a private adoption where they have not been
living with you in the past. All cases which are exceptional will be considered on an
individual basis by the Head of Human Resources and in line with the Equality and
Diversity Policy.
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If you are adopting a child through a surrogacy arrangement you will have the same
entitlement to Statutory Adoption Pay, Occupational Adoption Leave and
Occupational Adoption pay on the same basis as for other adoption situations,
provided that you are an intended parent (IP), you plan to apply for a Parental Order
from the family court within 6 months of the child’s birth and you expect that order to
be granted. If you are intending to request adoption leave due to a surrogacy
arrangement, the University requires you to confirm in writing that:

i you are an intended parent of a surrogate baby; and

ii that you have an entitlement to apply for a parental order for the surrogate
baby and;

iii that you intend to apply for a parental order for the surrogate baby within 6
months of the baby’s birth and expect that order to be granted;

iv as only one intended parent may claim adoption leave and pay (regardless of
employer), your spouse or partner is not claiming adoption pay and leave.

For further information regarding surrogacy, please see legal guidance from the
Department of health and Social Care link here and from ACAS click here.

Fostering for adoption

Dual approved prospective adopters who have a child placed with them under with
a view to them adopting that child will qualify for adoption leave and pay.

You will be entitled to adoption leave and pay (if eligible) from when the child comes
to live with you.

If an adopter chooses not to take adoption leave/paternity leave at this point, they
may take leave at the point when the child is matched with them for adoption (which
may be some months later). Adopters are eligible for only one set of
adoption/paternity leave per placement.

Taking adoption leave at the later date (on matching) may affect statutory adoption
pay. This is based on the final 8 weeks’ salary before taking leave, so a fostering for
adoption carer who takes unpaid leave while fostering will be eligible for statutory
adoption leave but not statutory adoption pay.

Adopters and surrogate parents are also entitled to Shared Parental Leave — please
refer to the Shared Parental Leave UPR.
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5.1.1

Please contact your Human Resources Business Partner, for a confidential
discussion of your adoption leave and benefits. You can also contact the Employee
Support Team by emailing: employeesupport@herts.ac.uk. We would also
encourage you to inform your manager as early as possible. They will then be able
to make appropriate plans for the business.

Time Off Before Adoption Leave Commences

Employees who qualify for adoption leave and pay (statutory or occupational) may
have reasonable paid time-off to attend appointments with their Adoption Agency,
Social Worker etc. once they have been accepted as adoptive parents. This will be
in the period between being told that you are accepted and the “matching”
confirmation. Please give your manager as much notice as possible of your
absence and be ready to show your appointment card or letter to confirm the time
and date. Your manager may ask you to re-arrange the appointment if it clashes
with important work commitments.

Adoption Leave

For a UK adoption you can start your Adoption Leave either:

i from the date the child starts living with you; or

ii up to 14 days before the date you expect the child to start living with you.
For an overseas adoption you can start your Adoption Leave either:

i from the date the adoptive child enters the country; or

i either up to 28 days before or after a pre-agreed date.

Your Adoption Leave can start on any day of the week.

Adoption Leave Pay

Staff with 26 weeks’ continuous service

Statutory Adoption Pay (SAP) is paid by the University on behalf of the government.
If you have at least 26 weeks’ service and meet the governments other
requirements for the Statutory Scheme you are entitled to 6 weeks statutory
adoption pay at 90% of average weekly earnings, 33 weeks’ paid ordinary adoption
leave at the standard rate of SAP or 90% of average weekly earnings if this is less
than the SAP rate, plus 13 weeks’ unpaid additional adoption leave giving 52 weeks
in total.
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To summarise, SAP is paid whilst you are away from work at the following amounts:

Week Entitlement

1-6 90% average earnings

7-39 SAP or 90% of average earnings-whichever is lower amount
40-52 Unpaid leave

For details of SAP please see https://www.gov.uk/government/collections/statutory-
adoption-pay-and-leave

Staff with one years’ continuous service

You will be entitled to Occupational Adoption Pay (OAP) from the University if you
have one year of continuous service at the date of Matching. The payments will be
as follows: -

Week Entitlement
1-4 Full Pay (SAP offset)- see above for SAP details
5-6 90% of Full Pay (SAP offset)

7-18 50% of Full Pay (plus any SAP)

19-39 Lower Rate of SAP only

40-52 Unpaid

Full Pay is the amount payable under your current contract of employment for
working your normal hours in a week; i.e. the normal earnings, being basic pay and
any normal contractual allowances, which you would have received had you not
been on Adoption Leave.

If you do not have “normal earnings”, for example if you are a Casual member of
staff, or a Visiting Lecturer (Hourly Paid), then your Full Pay will be calculated by
taking the average pay received in the twelve weeks preceding the last complete
week before your leave commenced.

You may also be in receipt of Statutory Adoption Pay (SAP) — see 5.1.1 above. Any
SAP received in weeks 1 to 6 will be offset against the OAP but any SAP paid in
weeks 7 to 18 will be added to your OAP at half-pay.

The 12 weeks’ OAP at 50% (i.e. half) pay during weeks 7 to 18 will have to be
repaid to the University if you do not return to work for 3 months following adoption
leave. If you are not sure about coming back to work, you may ask that these
payments be held until your return. You would then be paid the money in a lump
sum.
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The payroll department will calculate the amount of OAP to be paid to you on the
basis of the formula given above. This may result in employees with irregular
earnings — Visiting Lecturers, Casual staff etc. - being entitled to very low amounts
of OAP. You should contact HR / Payroll for advice as soon as you are accepted to
adopt if you are in this position.

Staff who are adoptive parents, but not the primary carer, can access the shared
parental leave provisions, subject to qualification criteria — see the HR Policy on
Shared Parental leave.

Where more than one child is placed as part of the same placement the employee
will be entitled to only one period of adoption leave and pay. However, if another
child is placed soon after the first placement and a separate Matching Certificate is
issued, this will be considered as a separate arrangement. In this situation the
adoption leave relating to the second child will supersede the first period of leave.
For example, if the second period of leave begins two months after the first period,
the first period will come to an end after two months and a new 52-week period of
adoption leave will commence. If the employee qualifies for SAP for both children,
entitlement of up to 39 weeks of SAP will commence from the date the second child
is placed with the adopter. Where periods of SAP overlap, payment of the first
period of SAP will continue regardless of the second period of SAP and 2 payments
of SAP may be payable for the same week. If the employee qualifies for OAP for
both children, OAP for the first child will end once the second child is placed and
payment of OAP will begin for the second placement as per the OAP entitlements.

Keeping in Touch (KIT) Days

You may, by agreement with your Line Manager, do up to ten days work — known
as “Keeping in Touch Days” (KIT) - under your contract of employment during your
adoption leave period without the adoption leave coming to an end. KIT is not a
compulsory requirement. You will be paid a proportion of your salary dependent on
the number of hours you work for these days. Please refer to the separate guidance
notes accompanying the Keeping in Touch form.

Pensions

If you are a member of the Teachers’ Pension Scheme (TPS) or the Local
Government Pension Scheme (LGPS) your contributions will continue to be
deducted from your OAP and SAP in the normal way.

Any unpaid Adoption Leave will leave a gap in your pension record and you may
wish to contact the pension administrators for advice on how to make this up. You
may also wish to discuss any additional payments that you make such as AVCs or
Added Years. Please contact the relevant pension scheme directly to discuss your
options.
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During Adoption Leave

Your contract of employment continues unless you have a contract that was due to
expire during the period of your adoption leave. A fixed-term or casual placement
will expire as arranged and OAP will cease on the date that the contract finishes,
but any SAP will continue in payment.

You are entitled to all your contractual benefits, other than pay, whilst you are on
paid or unpaid adoption leave. This means that you will not miss any pay rises or
salary increments that you would normally have received. In the event of a
backdated pay award your SAP and OAP will be re-calculated.

You will also be considered for opportunities such as promotion that occur during
your adoption leave and updated on any relevant information relating to your job
that you would normally be made aware of if you were at work.

Depending on the contact preferences agreed at your pre-adoption leave meeting,
you may be kept up to date with workplace developments in your absence.

Returning to Work

If you wish to return to work earlier than the date stated on your application for
adoption leave and pay submitted at the outset of your adoption leave, you must
give at least 8 weeks’ written notice of the date on which you intend to return.

The University has the right to postpone your return date to a date that will secure
the full period of notice if you try to return to work early without having given at least
8 weeks’ notice.

If you are unwell and unable to return to work on your due date because of iliness
and you provide the University with a medical certificate, you will be treated as
being on sick leave from the day immediately after your adoption leave ends.

Normally you will return to your previous job, which will have been held open for
you. It may not be possible for you to return to the same job in certain
circumstances.

If your department undergoes a re-organisation whilst you are on adoption leave
you should not be treated any differently to other members of staff. You will be kept
informed and consulted with by your manager in the same way as your colleagues.

The normal rules concerning redeployment will apply and if you are at risk of being
made redundant then you will be offered any suitable available vacant post.
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13.1

Flexible Working

Please discuss your plans as soon as possible with your manager if you wish to
change your working pattern. You do not have a legal right to come back to a
different job or under different terms. The more notice you are able to give the
easier it will be for your colleagues and your manager to make plans for your return.

All requests for working part-time, term-time only or for job sharing will be
considered carefully. Your manager will try to balance your needs with those of your
colleagues and the need to provide a service.

You have a statutory right to request flexible working in accordance with the
Flexible Working Policy and your manager has a duty to consider your request.
Your manager may discuss your request with HR and will provide you with a written
response. You can access the University Flexible Working Policy on HertsHub.

Not Returning to Work

If you decide during your adoption leave that you do not wish to return to work, you
must give written notice of resignation as soon as possible and in accordance with
the notice period set out in your contract of employment. This decision is not
reversable.

You will be asked to repay the 12 weeks OAP at half-pay if you do not return to
work for at least 3months; SAP is not repayable. (This only applies if you did not
postpone the payment of the 12 weeks half pay — see para 5.2.5)

Annual Leave

Whilst you are on adoption leave you will continue to accrue annual leave, statutory
and Bank Holidays as laid down in your contract of employment. You will accrue
annual leave throughout the entire period of your adoption leave. Hourly Paid
Lecturers and Casual Support Staff will not accrue leave as this is based on the
hours that they work; already factored into the adoption pay rates.
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13.2 The University’s normal policy on taking and carrying over annual leave applies to
employees on adoption leave. Staff should consult their line manager in the normal
way before arranging any annual leave.

Sharon Harrison-Barker
Secretary and Registrar
Signed: 13 December 2021

Alternative format
If you need this document in an alternative format, please email us at
governanceservices@herts.ac.uk or telephone us on +44 (0)1707 28 6006.
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